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Some Papers: (an incomplete, unordered list, with a random selection of working links… I told you the website was under construction!)
· “Constructing Legal Rules on Appellate Courts” (under revision for the American Political Science Review)

Appellate courts make policy, not only by hearing cases themselves, but by establishing legal rules for the disposition of future cases. The problem is that such courts are generally multi-member, or "collegial," courts. If different judges prefer different rules, can a collegial court establish meaningful legal rules? Can preferences that take the form of legal rules be aggregated? I use a "case-space" model to show that there will exist a collegial rule that captures majoritarian preferences, and that there will exist a median rule even if there is no single median judge. I show how collegial rules can differ from the rules of individual judges and how judicial institutions (such as appellate review and the power to write separate opinions) affect the stability and enforceability of legal rules. These results are discussed in light of fundamental debates between legal and political perspectives on judicial behavior.

· “Bargaining and Opinion Assignment on the U.S. Supreme Court” (with Charles M. Cameron, under revision for The Journal of Law, Economics, and Organization)

We formulate a new game-theoretic model of bargaining on the U.S. Supreme Court.  In the model, a degree of monopoly power over policy endogenously accrues to the assigned writer despite an "open rule" for the other justices.  We assume justices are motivated ultimately by a concern for judicial policy, but that the policy impact of an opinion depends partly on its persuasiveness, clarity, and craftsmanship---its legal quality.  The effort-cost of producing a high quality opinion creates a wedge that the assignee can exploit to move an opinion from the median without provoking a winning counter-offer.  We use this bargaining model as the foundation for a formal analysis of opinion assignment.  Both the bargaining and opinion assignment models display rich and tractable comparative statics, allowing them to explain well-known empirical regularities as well as generate new propositions, within a unified and internally consistent framework.
· “Courts, Congress, and Public Policy, Part I: The FDA, the Courts, and the Regulation of Tobacco” (forthcoming, The Journal of Contemporary Legal Issues, with Mathew D. McCubbins)   note: not final version
· “Courts, Congress, and Public Policy, Part II: The Impact of the Reapportionment Revolution on Urban and Rural Interests” (forthcoming, The Journal of Contemporary Legal Issues, with Mathew D. McCubbins)   note: not final version
· “Certiorari and Compliance in the Judicial Hierarchy: Discretion, Reputation, and the Rule of Four”  (Journal of Theoretical Politics, 2003)
I develop a formal model of the interaction between auditing by the Supreme Court (certiorari) and compliance by the lower courts.  The compliance literature generally treats the Court as a unitary actor, ignoring the “Rule of Four” (only four votes are needed to grant certiorari).  Furthermore, this rule is generally assumed to limit majoritarian dominance, which would be puzzling given that the rule itself is subject to majority control.  I show that the Rule of Four actually increases majority power by increasing lower court compliance and that it is Pareto superior to a “Rule of Five.”  What is counter-majoritarian in appearance is majoritarian in effect.  I show separately that, while sincere behavior is often taken for granted at the Supreme Court level, potential non-compliance creates heretofore unrecognized incentives for the justices to conceal their true preferences, so as to induce greater compliance.

· “Can We Ignore Case Selection When We Study Judicial Politics?” (with Jonathan Kastellec)

One complication in studying the Supreme Court and the judicial hierarchy is that the Court’s docket is now nearly completely discretionary. Although the justices’ strategies in picking cases affect the observations we can make and the inferences we draw, this is rarely taken into account in studies of judicial politics.  In this paper, we study how case selection might affect our inferences within judicial politics, including those about decision making in the Supreme Court itself (such as whether law constrains the justices) and throughout the judicial hierarchy (such as whether lower courts comply with Supreme Court doctrine).  We use Fourth Amendment case data to show that the inferential problems raised by the Court's case selection range from moderate to severe.   At stake are substantive conclusions within some of the most important and controversial debates in judicial politics.

· “Rule Creation on Collegial Courts” (with Dimitri Landa)

· “Pivotal Politics and Compliance in the Judicial Hierarchy”

I present a formal model of compliance in the judicial hierarchy, with the Rule of Four setting up specific justices as “cert pivots,” whose positions control how much discretion or noncompliance the lower courts can achieve.  I test the model with evidence from lower court decisions, in search and seizure cases, in confession cases, and in a random sample of all lower court decisions.

